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on me.  Hven though we have one Judge who 18 here, he
won't dispute it. We had a young lawyer who was golng
oit Indefinitely about the fundamental law of demusrer, the
patition must state facts sufficient to state & cause of
action. He quoted a lot of cases, cited a It of cases,

and finally, with due regard for patience, 1 leaned vy

the bench and said to the young gentleman, “Don't v

think, Counselor, that you are entitled to assume that
this Court knows some of these fundamental principles
of law?

"“Your Honor, that’s a mistake I made in
the lower court. "
And finally, the last lesson I Jearned o

the Court is, of course, the ingenuity of counsel snd
thefr imagination when they are hit with the face of o
statute and turn to public policy, to remedial statutes,

1o semantic dissection of the words. Finally, we have

an ambiguity created and we have to go to the
legislative history and read what the Senators say, and

what the Committee vepresentations were, and of course,
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therein, Ladles and Gentlemen, naturally lies the
golution of the case, but | have come to learn rocantly
that in spite of all this, one

¢ in awhile you ought ¢

read the statute. It is a very good thing to do,

Serlously speaking, 1 suppose that [
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shouldn't have the temerity to mention something that is
of common concern 16 America. Perhapes not here in

Nebraska, But we in the profession, and es

pecially we
Judges, know that we are on the firing line of public
inspection, of public skepticiem and criticlem as never

t to have the cournge 10

before. Of course, we expa
withetand the transient criticiem of particular decigions,
but we are told from among the people of this country,
fortunately as far as 1 can detect not much In Nebrasgks,

that we are taking from the press a conserted criticiem

that some of the Judges lack a gense of restraint and
palance, and there has beon an invasion of arsas that e

not properly ours, and that there has been an utopian

over-yefinement of logic and policy that has produc

& congestion of appeals, confusion, uncertainty and

delay.

Not new. A Nebraskan first noted and
predicted this situation, no one less than Roscos Pound
in his monumentally prophetic spesch before the
American Bar Association in 1906, in which 2 number of

greot Judges said should be standard reading for every

Judge ot least twice 8 yeor, and for every lawysy ot
icast once a year.
Well, I have no doubt in Dick Dier that he

will meet In his own individual way and 88 much a8 he can
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the challenges presented by these tests and these
criticiems. We are fortunate in Nebraska, as 1 have
sald before, and I am sincerely happy to welcome Dick
Dier in joining perhaps the most distinguiehed Federval
State Trial Bench in the United States against wﬁa&m nomne
of these criticiems oy suggestions could be lodged. As

Dick falls into the line of march, we know that he has

those qualitice which, with industry and courage, be will
devalop to the full stature of his predecessorg,
Again repeating what bas boen sald

before, It comes to my mind, particularly with Dick

Dier, that he is posscesed of the plain common sense

that s neceesary and sometimen, perhaps, ne
our judicial function,

In closing, 1 want to read what I think is
particularly significant the words of Chief Judge Edward
J. Devitt in our sister state of Minnesota, He says:;

"The transition from bar to bench is a
big one, and making the change with
equilibirium I8 not always the easiest
task., We must keep our heads about us,
Senior Clreult Judge Harold R, Medina
obeerved: |

"*After all is said and done, wa
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"cannot deny the fact that a Judge is

almost of necessity surrounded by
people who heep telling him what 2
wonderful follow he is. And if he once

beging to belleve i, he is a lost ss@gxl e
Continuing the quote from Judge Dusvitt:

"A Migslesippl Judge once gaid, in
suggesting to his follow judges to be
cautious 8o they did not wsurp suthority
which was not lodged in the judiciary,
that:

"Judges at least are but men
encompassed by ervor, seasoned with

sin and fettered by fallibility. *”
Continulng the guote:

"Perhaps we judges would not be
tao ready to admit that we are
seasoned with sin, but that most

Judges are eocompassed by error and

fetteved by fallibility seems only too
evident when we read the divergent
opinione of our Judges on the trial and
appeliate courts, ™
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Of course, that only applics to the

Supreme Couy

¢t of the State of Nebraska.
Judge Dier, I welcome you.
UDGE ROBINSON: Thank you, Mr. Chief

Justice White, |

MR, BURKE:; Coming in from Ogallala,
Nebraghka, the Pr e Bar
Association, Jim Lane. |

MR. LANE: Your Honors, Senator,
distinguished guests, Members of the Bar, Ladics and

wident of the Nebragka Sta

-
ho¥

Centlemen:
It gives me greut pleasure today to offor
al congratulations and the congratulations of

the Members of the Nebraska State Bar Association to

Judgs Dier,

It has been pretty well said alveady that
you, Judge Dier, are joining a very distinguished group

of men. | have known this bench for 31 years. 1 have

never known a bad Judge who sat upon t. I may ot
have always agreed with the decisions,
* I think when you join this illustrious group
and have served with them that you will add luster to the
It probably is not well known that

members of the bar freely and without any recompense
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devote and give more of their time, efforts and
abilities to public affairé than any other profession,
Thinking of your practice for a number of ysars
mid-state, I am reminded that you gave a great deal of
your time and abilities to public affairs, civte; and the
ke, withemg any recompense; that you wrveé maiy
clients witham pay, aad I think, added to this quality of
patience that Judge Denney has mentioned, that you

acquired in that practice a humanity and goodness of heart

that to me s the greatest attribute of a Judge, and I know
that you richly have this virtue,

I pledge to you the support of the Members
of the Nebraska State Bar Association, and you may know
that you will have their respect always.

1 offer my congratulations to you agaln and
to your family.

JUDGE ROBINSON: Thank you, My, Lang,

MR, BURKE: Because Judge Dier practiced in
the Federal Branch a8 United States Attorney, we have
invited Art Raznick, the President of the Federal Bar
Assoclation to address you at this time,

MR. RAZNICK: May it please the Court,
Chatrman Burke, distinguished guests, Ladies and
Gentlemen:

On behalf of the Federal Bar Association,
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and personally, 1 aiso, wish to congratulate Judge Dier
on becoming a Federal District Judge. occasion |
have had the opportunity to work with Judge Dier, and 1
know that he is eminently qualified to serve on the
Federal Bench. Judge Dier bas been, and we hope he will
continue to be, an active member of the Federal Bar
Agsociation. He now becomes an honorary member., We
in Nebraska have been fortunate to have men like Judge
Mer, as well as the other illustrious members of the
bench.

I am sorry to see Judge Robinson leave the
bench at this time because he is leaving us after s0 many
years of faithful end excellent service. We wigh Judge
Robinwgon weall,

We extend deserved congratulations to
Judge Dier.

Thank you.

JUDGE ROBINSON: Thank you, Mr. Raznick.

MR, BURKE: Because Judge Dier had the
courage to attend the Barristers’ Christmas party this
year, we have invited the President of the Barristers’
Club to extend greotings at this time.

Louis M. Leahy.

MR. LEAHY: If it please the Court, after the

aforementioned party, I am reluctant to appear here today.




31

10 |]

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nevertheless, I would like to take this
opportunity not only on my own behalf but on behalf of the
members of the Omaha Barristers' Club, which a8 most

of you know is comprised of young attorneys, to congratulate

you and wish you well in your new endeavors. {am sure
you will do fine.

1 think in the future we will all, as young
lawyers, be looking forward to practicing in your court.

Thank you very much, and congratulations,

JUDGE ROBINSON: Thank you, Mr. Leahy, but
I might remind you that that flattery at the Barristers'
Club will get you nowhere.

MR. BURKE: I don't know what the significance
of this is, but I learned at one of our meetings with Judge
Dier ahead of the installation that he was inquiring
whether Mr. Leshy would be here today; that he was
putting together a panel for his appointments to reprosent
the indigent.

We are about to rest our case, Your Honor,
but 1 wanted to close our part of the program with the
words that [ spoke when I was installed as President of
the Omaha Bar Association about a year ago, an honor
that passes late this month to Howard Moldenhauer.,

- This is the content of my talk:

These words were given by Harrison
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Tweed when he ascended to the presidency of the bar of
the City of New York, and I think he spoke eloguently for
the lawyers present today, He eaid;

"I have a high opinion of lawyers. With
all their faults, they stack up well égaimét
those in every occupation or profession,
They are better to work with, or play
with, or fight with, or drink with than

most other varieties of mankind.”

I would like to announce once again, i you
are not aware of it, that there will be a reception at the
Midlands Sulte at the Hilton Hotel just across the street.
It is on the second level, one level above the lobby, and
it commences at four p.m.

With that, Your Honors, we rest.

JTUDGE ROBINSON: Thank you, Mr, Burke, snd
through you, the Committee for the fine job you have

done in connection with these services today.

Judge Dier, while this may not be the
easiest task that you have thus far had to perform, 1 now
call upon you for such response as you may care to make
at this time.

JUDGE DIER: Judge Robinson, my fellow
members of the bench, guests, officials and friends who
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honor me by thelr attendance here;

1 realize that if the reception is to be at
four o’clock I would be well advised to make this
extremely short, and 1 shall,

1 consider myself very fortunate to be in
this position today. I am fortunate to have the
confidence of my family and my parents. 1 am fortunate
to have had the opportunity to have practiced at the hay
of the State of Nebraska, both out-state and in Omaha and
Lincoln. I am fortunate to have had a secretary of more
than 20 years, Dorotha Wimberley, and my partner,

Bill Ross, who honor me by thelr presence today,

I am honor

ed by the presence of otheys of
my friends who have seen fit to come to this investiture,

I consider myself fortunate historically
for having had the opportunity to be before judges on the
Federal Bench, such ae Judge Delehant, Judge Van Pely
and the late Judge Donchoe. I consider myself extramely
fortunate to have been in the close proximity of the Chief
Judge of this District for these years, whose active
position I am about to take,

I consider myself also fortunate to have
had the support of the staff and clerical help in the United
States Attorney's office during the past three years,

They have been wonderful associates.
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1 am particularly fortunate to have had the
keen understanding of the two United States Senators
of the problems of the Government and their willingness
to provide us with our needs in pursuit of the Government's
interests during that period of time. |

1 am particularly pleaéaad to have my
friend Roman Hruske here when he certainly could have |
been at a much, much higher judicial appointment level,

When I consider the time-honored history
of the Federal Bench in Nebraska and the traditions that
have come from those who held this position, 1 enter
this office with a sense of responsibility and with full
knowledge of that record. 1am awsre from them of the
principle that duties and righte are corollary. Iam
aware that power and responsibility are equally
ingeparable,

I promise to you, my brothers of the
bench, and to you who saw it to come today, 8 life of
dedication to the discharge of those responsibilities so
that it may bring honor to this bench, and perhaps some
day to measure up to the quality of the man whose active
status I have boen assigned to fulfill,

JUDGE ROBINSON: Thank you, Judge Dier.
On thie oscasion, Ladies and Cen

1 am sure I would be pas

doned in leaving active status to
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take a brief moment 1o acknowledge warmly and
sincerely my thanks and appreciation to those who have
been so helpful to me throughout my tenure of office.

I mention Judge Delchant. who was a tower
of strength; Judge Van Pelt, who was always willing to
lsten and counsel with me during the yedrs; to Judge
Harvey Johnsen, one of the outstanding Chief Clveult
Judges in the country; and more recently, Judge Lay and
Judge Ross, and of course my colleagues, Judge Urbom
ond Judge Denney. But I could not pass this opportunit

to say and acknowledge that any service | may have been

ok

able to render has been unquestionably due to the loyal

support and service and help that I have yecelved from

my staff, including all of my law clerks down through the

years; one of the most able administrators in the

Foderal System, Mr. Richard Peck, the United States

Magistrate and Clerk of this Court; Mr. Strashei, who

hae for a number of years been the Referee in Bankruplcy;

to the Marshal and his staif; and the loyal members of the

Bar of Nebraska,
Without

their loyal cooperation, without
their patience in putting up with me at times when [ am
sure I approached the real image of what a Judge is

supposed to look ke, an old crank, I never would have

made it, I am sure,
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1 am deeply grateful and publicly

acknowledge it at this time.

'This concludes the ceremony, Ladies and

Gentlemen,

The Marshal will now recess court

THE MARSHAL: Court will be in recess,






